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THE ANTI-COUNTERFEIT REGULATIONS, 2010
[Legal Notice 126 of 2010, Legal Notice 117 of 2021]

1.  Citation
These Regulations may be cited as the Anti-Counterfeit Regulations, 2010.

2.  Interpretation
In these Regulations, unless the context otherwise requires—

"Act" means the Anti-Counterfeit Act (Cap. 130A);

"agent" means a person duly appointed to act on behalf of an intellectual property
right owner, and includes a licensee;

"application" means an application made to the Executive Director in respect of
any seized goods or to the Commissioner in respect of suspect counterfeit goods under
the Act;

"approved laboratory" means a testing or analysis facility approved by the Board
and published by the Cabinet Secretary in the Gazette;

"batch" means the total number of identical items seized by an inspector under the
Act;

"Board" means the Board of the Authority established under section 6 of the Act;

"certificate of authority" means a certificate issued by the Board to an inspector
under section 22 of the Act;

"copies" means certified copies of statements or any documentary evidence issued
under the Act or these Regulations;

"Executive Director" means the Executive Director of the Authority appointed under
section 10 of the Act;

"inventory" means a record of goods seized by an inspector under the Act; and

"registration certificate" means a certificate relating to protection of intellectual
property rights issued under any written law.

[L.N. 117/2021, r. 2.]

3.  Powers of the Board
The Board shall be responsible to the Cabinet Secretary for all its powers, duties and

functions under the Act.

[L.N. 117/2021, r. 3.]

4.  Term of office of the Executive Director
The Executive Director shall hold office for a period of three years, and shall be eligible

for re-appointment for one further term.

5.  Appointment of inspectors
(1)  The Board shall issue a Certificate of Authority in Form ACA 1 set out in the First

Schedule, to an inspector appointed under section 22 of the Act.
(2)  An inspector shall, during the performance of his duties, produce the Certificate of

Authority for the purpose of identification.

6.  Designated inspectors
(1)  A designated inspector under section 22(3) of the Act shall operate under the

instruction and direction of his respective institution.
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(2)  The institutions under which the designated inspectors operate, shall report to the
Authority, concerning all matters relating to counterfeit goods, on a monthly basis.

[L.N. 117/2021, r. 4.]

7.  Powers of inspectors
(1)  An inspector may in the performance of his duties require a person, dealing in goods

which are suspected to be counterfeit goods, to provide sufficient labour for the proper and
expeditious handling of goods or any tools under the Act.

(2)  Where a person, dealing in goods which are suspected to be counterfeit goods
suspect goods fails to provide sufficient labour for the proper and expeditious handling of
the goods or any tools, the inspector may hire such labour as is reasonably necessary at
the expense of that person.

8.  Inventory of seized goods
(1)  An inspector shall record any goods or tools seized in accordance with the Act, in

Form ACA 2 set out in the First Schedule.
(2)  Where a person from whom goods have been seized declines to sign the Form

referred to in paragraph (1) as required, the inspector shall make a note to that effect on
the form.

[L.N. 117/2021, r. 5.]

9.  Application for copies of statements
(1)  A complainant wishing to obtain copies of a statement or documentary evidence

procured by an inspector under section 26(1) of the Act, shall apply to the Executive Director
in Form ACA 3 set out in the First Schedule.

(2)  An application under paragraph (1) shall be accompanied by—
(a) documentary proof that the applicant is the complainant;

(b) an affidavit stating that the copies obtained shall be used for only the purpose
indicated on the application form; and

(c) the fee specified in the Second Schedule.

10.  Application for inspection of seized goods
(1)  A person wishing to inspect, goods seized under section 27(2) of the Act, shall apply

to the Executive Director in Form ACA 4 set out in the First Schedule.
(2)  The application under paragraph (1) shall be accompanied by fee specified in the

Second Schedule.

11.  Application for samples
(1)  A person who wishes to obtain samples of goods seized for testing or analysis under

section 27(3) of the Act, shall apply in Form ACA 5 set out in the First Schedule.
(2)  The application under paragraph (1) shall be accompanied by fee specified in the

Second Schedule.

12.  Taking of samples by an inspector
(1)  For the purpose of obtaining a sample from goods seized under section 27(4) of the

Act, an inspector shall select the sample from the batch of the goods seized.
(2)  An inspector shall select a sample of the goods seized and make a record of the

sample taken in Form ACA 6 set out in the First Schedule.
(3)  The sample obtained under this regulation may be submitted to an approved

laboratory for testing or analysis in Form ACA 7 set out in the First Schedule.
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13.  Laying a complaint
(1)  An intellectual property right owner or his agent who wishes to lay a complaint to

the Executive Director under section 33(2) of the Act shall lay a complaint in Form ACA 8
set out in the First Schedule.

(2)  The complaint under paragraph (1) of this regulation shall be accompanied by—
(a) the fee specified in the Second Schedule;

(b) an affidavit sworn by the complainant or his agent attaching the registration
certificate and or any other relevant document in support of the complaint; and

(c) an indemnity in Form ACA 9 set out in the First Schedule, signed by the
complainant indemnifying the Authority from any claim for wrongful seizure,
removal or detention of alleged counterfeit goods.

[L.N. 117/2021, r. 6.]

14.  Application to the Commissioner to seize suspect goods
(1)  An intellectual property right owner (or his agent) who wishes, to have suspected

counterfeit goods seized by the Commissioner, under section 34(1) shall apply in Form ACA
10 set out in the First Schedule.

(2)  The application under paragraph (1) shall be accompanied by—
(a) the fee specified in the Second Schedule;

(b) an affidavit sworn by the complainant attaching the registration certificate or
any other relevant document in support of the application; and

(c) an indemnity in the Form ACA 11 set out in the First Schedule signed by the
complainant indemnifying the Customs Authority from any claim made for any
wrongful seizure, removal or detention of alleged counterfeit goods.

15.  Submission of particulars
(1)  An intellectual property right owner or his agent may submit particulars of the

intellectual property right to the Authority in Form ACA 12 set out in the First Schedule.
(2)  The Executive Director shall maintain a database of all the particulars submitted

under this regulation.
(3)  A person wishing to make a search on the database maintained under this regulation

shall apply in Form ACA 13 set out in the First Schedule and pay the fee specified in the
Second Schedule.

[L.N. 117/2021, r. 7.]

16.  Disposal of seized goods
(1)  Where the goods seized under the Act are required to be returned to the owner, an

inspector shall release the goods after completing Form ACA 14 of the First Schedule and
any goods used for testing or analysis shall be recorded.

(2)  Where the goods seized under the Act are perishable, the inspector shall apply to
a magistrate for an order of disposal.

(3)  Any goods forfeited under section 28(2) of the Act shall be destroyed or disposed of
in such manner as the Executive Director may determine.

(4)  The Executive Director shall ensure that the disposal under this regulation shall not
adversely affect the owner of the intellectual property right or a licensee.

(5)  Upon destruction of any seized goods, the Executive Director shall issue a
Destruction Certificate in Form ACA 16 set out in the First schedule.

[L.N. 117/2021, r. 8.]

17.  False declarations
A person who—
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(a) with intent to deceive or mislead, gives any false information in relation to any
application made to the Authority or Commissioner; or

(b) removes, adds to, alters, defaces, or renders illegible any information on any
Form prescribed under these Regulations in relation to any goods or tools,

commits an offence and shall be liable upon conviction to imprisonment for a term not
exceeding six months, or a fine not exceeding six thousand shillings, or both.

[L.N. 117/2021, r. 9.]

18.  Appointment of an Agent
(1)  The owner of an intellectual property right may appoint an agent to act on his behalf

by completing Form ACA 15 set out in the First Schedule and payment of the fee specified
in the Second Schedule.

(2)  An applicant who ordinarily resides outside Kenya or has a principal place of business
outside Kenya may be represented by an agent.

(3)  A person seeking to operate as an agent under this regulation shall apply, to the
Authority, for admission as an agent in the Form ACA 17 set out in the First Schedule and
accompanied by the fee specified in the Second Schedule.

(4)  The admission granted under paragraph (3) shall be renewed annually.
(5)  An application for renewal of admission as an agent shall be made to the Authority

in form ACA 18 set out in the First Schedule and accompanied by the fee specified in the
Second Schedule.

(6)  The Authority shall maintain a register of all agents admitted under this regulation.
(7)  The owner of an intellectual property may, at any time, revoke the appointment of

an agent under this regulation and shall immediately notify the Authority in writing of such
revocation.

(8)  An agent, other than those that are members of any statutory professional body,
appointed under this regulation shall, in addition to the conditions imposed by the Authority,
meet the requirements set out under the Private Security Regulation Act, 2016 (No. 13 of
2016).

[L.N. 117/2021, r. 10]

18A.  Code of Conduct
The Authority shall develop a Code of Conduct and any other manual for all agents

admitted under these Regulations.

[L.N. 117/2021, r. 10.]

18B.  De-registration of an agent
(1)  The Authority may de-register an agent on the following grounds—

(a) gross misconduct;

(b) failure to comply with the provisions of the Act or the Code of Conduct;

(c) non-performance for a continuous period of at least six months;

(d) in the interest of the public; or

(e) such other reasonable cause.

(2)  Before de-registration, the Executive Director shall grant the agent a reasonable
opportunity to be heard.

(3)  An agent de-registered by the Authority may apply to the High Court for judicial
review of the decision and the decision of the High Court shall be final.

[L.N. 117/2021, r. 10.]
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18C.  Exemption from certain requirements or conditions
(1)  An agent may apply to the Authority to be exempted from any of the requirements

or conditions imposed on agents under these Regulations.
(2)  An application for exemption under paragraph (1) shall made in the Form ACA 19

set out in the First Schedule and accompanied by the fee specified in the Second Schedule.
(3)  The Authority may grant an exemption if satisfied that there are compelling and

sufficient reasons to exempt the agent from the requirements or conditions of these
Regulations.

[L.N. 117/2021, r. 10.]

19.  Forms
(1)  The forms prescribed in the First Schedule to these Regulations shall with such

modifications as may be necessary, be used for the purpose indicated therein.
(2)  Notwithstanding the provision of these Regulations, a document which deviates

from the prescribed form shall not be void by reason of the deviation which does not affect
the substance of the document, unless it is calculated to mislead or deceive in which case
regulation 17 shall apply.

20.  Offence
The owner of suspected counterfeit goods who continues to deal or trade in goods of

similar description, commits an offence and is liable upon conviction to imprisonment for a
term not exceeding six months, or to a fine not exceeding six thousand shillings, or both.

20A.  Application for compounding of offences
(1)  An application for compounding of an offence in accordance with section 34A of the

Act shall made in the Form ACA 20 and accompanied by the fees specified in the Second
Schedule.

(2)  Upon receipt of an application under paragraph (1), the Executive Director may—
(a) approve the application and make an order in Form ACA 21 set out in the

First Schedule; or

(b) reject the application and notify the applicant, in writing, within fourteen days
of such decision.

(3)  Where a complainant and a suspect likely to be charged with any offence under
the Act reach an out of court settlement, the said agreement shall not be valid unless the
settlement agreement is reached with the concurrence of the Authority.

(4)  Notwithstanding the provisions of these Regulations, the Executive Director may, in
appropriate circumstances, allow the payment by instalment of any fees emanating directly
out of any alternative dispute mechanism provided that such instalments shall not extend
to a period of more than twelve months.

[L.N. 117/2021, r. 11.]

21.  Discretion
(1)  The Executive Director may exercise his discretion on any application made under

these Regulations.
(2)  Any person who is aggrieved by any decision of the Executive Director may appeal

to the Cabinet Secretary.
[L.N. 117/2021, r. 12.]

22.  Approved laboratories
The Cabinet Secretary shall publish a list of approved laboratories for the purpose of

testing or analyzing goods seized under the Act.

[L.N. 117/2021, r. 13.]
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23.  Register
(1)  The Executive Director shall maintain registers of all complaints received and

prosecutions instituted under the Act.
(2)  A person wishing to search the register maintained under paragraph (1) shall apply in

Form ACA 13 set out in the First Schedule and pay the fee specified in the Second Schedule.

FIRST SCHEDULE

[L.N. 117/2021, r. 14.]
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SECOND SCHEDULE

[Regs. 9(2)(c), 10(2), 11(2), 13(2)(a), 14(2)(a), 15(3), 18, and 23(2).]
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ANTI-COUNTERFEIT ACT

The Anti-Counterfeit Agency

24



Anti-Counterfeit
No. 13 of 2008

[Subsidiary]

THE ANTI-COUNTERFEIT (RECORDATION) REGULATIONS, 2021
ARRANGEMENT OF REGULATIONS

Regulation
1. Citation
2. Interpretation
3. Application for recordation
4. Submission of particulars of imported goods
5. Change of ownership
6. Change of name
7. Renewal of recordation
8. Cancellation or revocation of recordation
9. Register

10. Search
11. Copies of documents
12. Appointment of agents
13. False declaration
14. Forms

SCHEDULES

FIRST SCHEDULE — FORMS

SECOND SCHEDULE — FEES

25





Anti-Counterfeit
No. 13 of 2008

[Subsidiary]

THE ANTI-COUNTERFEIT (RECORDATION) REGULATIONS, 2021
[Legal Notice 118 of 2021]

1.  Citation
These regulations may be cited as the Anti-Counterfeit (Recordation) Regulations, 2021.

2.  Interpretation
In these Regulations, unless the context otherwise requires—

"Act" means the Anti-Counterfeit Act, Act No. 13 of 2008;

"agent" means a person duly appointed to act on behalf of an intellectual property right
owner, and includes a licensee;

"application" means an application made to the Executive Director under the Act;

"certificate of registration" means a certificate relating to protection of intellectual property
rights issued under any written law;

"copies" means copies of any document issued under the Act or these Regulations;

"Executive Director" means the Executive Director of the Authority appointed under
section 10 of the Act;

"raw materials" means items used as ingredients in the manufacture of goods; and

"registrant" means the owner of an intellectual property right who has recorded the same
with the Authority and includes its authorized agent or licensee or assignee.

3.  Application for recordation
(1)  Pursuant to section 34B of the Act, an application to record an intellectual property

right relating to goods to be imported into Kenya shall be made by the owner of the
intellectual property in the Form ACA1B set out in the First Schedule and accompanied by
the fee specified in the Second Schedule to these Regulations.

(2)  Within thirty days of receipt of the application under paragraph (1), the Authority
shall, in writing and pursuant to section 34B(2) of the Act, notify the applicant of the approval
or denial of the application.

(3)  Notwithstanding the provisions of these Regulations, it shall be the responsibility of
any person seeking to import goods for commercial purposes to ensure that the intellectual
property right relating to the good recorded.

4.  Submission of particulars of imported goods
A person, other than a registrant, seeking to import any goods shall, in addition to any

other requirements under any written law, notify the Authority of such intention in the Form
ACA 2B set out in the First Schedule and accompanied by the fee specified in the Second
Schedule.

5.  Change of ownership
(1)  Pursuant to section 34B(8) of the Act, where there is a change in ownership

of a recorded intellectual property right and the new owner seeks to continue with the
recordation, the new owner shall immediately make an application to continue with the
recordation in the Form ACA 3B set out in the First Schedule and accompanied by the fee
specified in the Second Schedule.

(2)  Where the new owner of a recorded intellectual property right seeks to discontinue
the recordation, the new owner shall notify the Authority within a period of thirty days of the
date of the change in ownership in the Form ACA 4B set out in the First Schedule.
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6.  Change of name
Where there is a change in name of the registrant of a recorded intellectual property

right and such registrant wishes to continue with the recordation he shall immediately notify
to the Authority of the change of name in Form ACA 5B set out in the First Schedule and
accompanied by the fee specified in the Second Schedule.

7.  Renewal of recordation
Pursuant to section 34B(11) of the Act, an application for renewal of a recordation shall

be made to the Authority—
(a) in the Form ACA 6B set out in the First Schedule;

(b) accompanied by the fee specified in the Second Schedule; and not later than
thirty days to the expiration of the current recordation.

8.  Cancellation or revocation of recordation
Where a recordation of an intellectual property right is cancelled or revoked, the Authority

shall notify the registrant within a period of thirty days from the date of such cancellation
or revocation.

9.  Register
The Authority shall maintain a register of all recorded intellectual property rights.

10.  Search
Any person seeking to establish the particulars of any recorded intellectual property right

shall make an application for an official search in the Form ACA 7B set out in the First
Schedule and accompanied by the fee specified in the Second Schedule.

11.  Copies of documents
Any person seeking copies of any document submitted under these Regulations shall

apply to the Authority in the Form ACA 8B set out in the First Schedule and accompanied
by the fee specified in the Second Schedule.

12.  Appointment of agents
(1)  The owner of an intellectual property right may appoint an agent to act on his behalf

in the recordation of an intellectual property rights or any procedure related thereto.
(2)  An intellectual property rights owner who ordinarily resides outside Kenya or has a

principal place of business outside Kenya may be represented by an agent in recordation
of an intellectual property rights.

(3)  The appointment of an agent in the recordation of an intellectual property shall be
conducted in accordance with the provisions relation to appointment of an agent under the
Anti-Counterfeit Regulations, No. 126 of 2010.

13.  False declaration
A person who—

(a) with intent to deceive or mislead, gives any false information in relation to any
application made to the Authority;

(b) removes, adds to, alters, defaces, or renders illegible any information on any
form provided under these Regulations in relation to any goods or tools; or

(c) without authority or reasonable cause alters any entry made under these
Regulations,

commits an offence and shall be liable, on conviction, to a fine not exceeding six
thousand shillings or to imprisonment for a term not exceeding six months, or both.
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14.  Forms
(1)  The forms specified in the First Schedule to these Regulations shall, with such

modifications, be used for the purpose indicated therein.
(2)  Notwithstanding the provision of these Regulations, a document which deviates

from the specified form shall not be void by reason of the deviation which does not affect
the substance of the document, unless it is calculated to mislead or deceive in which case
regulation 13 shall apply.

FIRST SCHEDULE

FORMS

FORM ACA 1B, (r. 3(1))

THE ANTI-COUNTERFEIT ACT, 2008

The Anti-Counterfeit Authority

APPLICATION TO RECORD INTELLECTUAL PROPERTY RIGHTS

The Executive Director,

The Anti-Counterfeit Authority

Dated this .......................... day of ................ 20 ......

Name of Applicant ................... Signature ......................

For official use only

THIS APPLICATION IS APPROVED/NOT APPROVED

.......................................................................

EXECUTIVE DIRECTOR

NOTES:

3.  If space provided is not sufficient, please use a separate sheet of paper;

4.  This application shall be accompanied by a copy of the certificate of registration certified
by the registering authority showing title to be presently in the name of the Applicant;

5.  The application shall also be accompanied by a fee set out in the Second Schedule to
the Act.

FORM ACA 2B (r. 4)
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THE ANTI-COUNTERFEIT ACT, 2008

The Anti-Counterfeit Authority

INTELLECTUAL PROPERTY RIGHT PARTICULARS FOR IMPORTED GOODS

The Executive Director,

The Anti-Counterfeit Authority,

Dated this .......................... day of ................. 20......

Name .............................. Signature ..........................

NOTES:

1.  If space provided is not sufficient, please use a separate sheet of paper.

2.  This Form shall be accompanied by certified copies of certificates of registration of the
intellectual property rights or information which furnishes authorship or creation.

FORM ACA 3B (r. 5(1))

THE ANTI-COUNTERFEIT ACT, 2008

The Anti-Counterfeit Authority

APPLICATION TO CONTINUE RECORDATION ON CHANGE OF OWNERSHIP

The Executive Director,

The Anti-Counterfeit Authority,

Dated this ...................... day of ............. 20 ...........

Name of Applicant........................... Signature ...............

For official use only:

THIS APPLICATION IS APPROVED/NOT APPROVED
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...............................................................

EXECUTIVE DIRECTOR

Notes:

1.  If space provided is not sufficient, please use a separate sheet of paper.

2.  This Form shall be completed and filed with the Authority in quadruplicate.

3.  This application shall be accompanied by a certified copy of the certificate of registration
and the prescribed fees.

FORM ACA 4B (r. 5(2))

THE ANTI-COUNTERFEIT ACT, 2008

The Anti-Counterfeit Authority

NOTICE OF DISCONTINUATION OF RECORDATION

The Executive Director,

The Anti-Counterfeit Authority,

NAIROBI

This is to notify you that (indicate name of the proprietor of the recorded intellectual
property right) holder of recordation number has with effect from the date of this notice
discontinued the said recordation.

Dated at Nairobi this .................... day of ............ 20 ............

.....................................

Name of Proprietor of the Intellectual Property Right)

Note:

The form shall be signed by an authorized officer or agent or representative of the
registrant.

FORM ACA 5B (r. 6)

THE ANTI-COUNTERFEIT ACT, 2008

The Anti-Counterfeit Authority

NOTICE OF CHANGE OF NAME

The Executive Director,

The Anti-Counterfeit Authority,

NAIROBI

This is to notify you that ..................... (indicate name of the proprietor of the recorded
intellectual property rights holder) has with effect from ............ (indicate the date, month and
year) changed its name to ................. (indicate the new name).

Dated at Nairobi this ................ day of ............ 20 ................

(Name of Proprietor of the Intellectual Property Right)

Note:

1.  This form shall be accompanied by a certified copy of the certificate of registration
showing title in the new name and the prescribed fees.

2.  The form shall be signed by an authorized officer or agent or representative of the
proprietor.
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FORM ACA 6B (r. 7)

THE ANTI-COUNTERFEIT ACT, 2008

The Anti-Counterfeit Authority

APPLICATION FOR RENEWAL OF RECORDATION
OF INTELLECTUAL PROPERTY RIGHT

The Executive Director,

The Anti-Counterfeit Authority,

Dated this .......................... day of .............. 20 ......

Name ............................. Signature .......................

NOTES:

1.  If space provided is not sufficient, please use a separate sheet of paper;

2.  This Form shall be accompanied by;
(a) a status copy of the certificate of registration certified by the registering

authority showing the title to be in the name of the Applicant;

(b) a statement describing any change of ownership or in the name of the owner
and any change of addresses of the owners and places of manufacture;

(c) a fee as prescribed in the Second Schedule to the Act.

FORM ACA 7B (r. 10)

ANTI-COUNTERFEIT ACT, 2008

Anti-Counterfeit Authority

APPLICATION FOR OFFICIAL SEARCH

Executive Director

Anti-Counterfeit Authority

NAIROBI

Kindly supply the undersigned with details of the following recorded intellectual property
right:

...................................................................

APPLICANT

FORM ACA 8B (r. 11)
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THE ANTI-COUNTERFEIT ACT, 2008

The Anti-Counterfeit Authority

APPLICATION FOR COPIES OF DOCUMENTS

The Executive Director,

The Anti-Counterfeit Authority,

Dated this ..................... day of ............ 20 ........

Signature ...........................................................................

OWNER/AGENT

SECOND SCHEDULE

FEES

(r. 3, 4, 5, 6, 7, 10 and 11)
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